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AUTHORIZATION ACT OF 1983
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Mr. Drxvorws, from the Committee on Energy and Commerce,
submitted the following

REPORT
together with
ADDITIONAL AND DISSENTING VIEWS

[To accompany H.R. 2755]
[Including cost estimate of the Congressional Budget Office]

The Committee on Energy and Commerce, to whom was referred
the bill (H.R. 2755) to authorize appropriations for the Federal Com-
munications Commission for fiscal years 1984 and 1985, and for other

p having considered the same, report favorably thereon with
&n amen t and recommend that the bill as amended do pass.
The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following: |

SHOXT TITLE

8rorioN 1. This Act may be cited as the “Federal Communications
sion Authorisation Act of 1883".

FEDERAL COMMUNICATIONS OOMMISSION APPROPRIATIONS AUTHORIRATION

8xo. 2. (a) Bection 68 of the Communications Act of 1984 (47 U.B.0. 1 is
amended to read as follows: )

‘“AUTHORISATION OF APPROPRIATIONS

“80. 8. There are authorized to be appropriated for the administration of this
Act by the Commission $91,156,000, togstber with such sums as may be necessary
for increases resulting from adjustments in salary, pay, retirement, other em-
ployee benefits required by law, and other nondiscretionary costs, for each of the
fiscal years 1884 and 1988.". .

(b) The amendment made by subssction (a) shall apply with respect to flacal
years beginning after September 30, 1088. |

11-00¢ O



2

INCREABE IN PURLIC ERCADCASTING APPROPRIATIONS AUTHORIEATION

Beo. 8. Bection 8398(k) (1) (O) of the Communications Act of 1884 (47 U.B.C.
(k) (1) (C)) is amended by striking out “, and $180,000,000 for each of the
fiscal years 10684, 1965, and 1988,” and inserting in lieu thereof “, $145,000,000 for
1 year 1964, $1538,000,000 for fiscal year 1865, and $162,000,000 for fiscal year
1986.”, .

FEDERAL OOMMUNICATIONS COMMIBSION ADMINISTRATIVE MATTERS
8o, 4. (a) Bection 816 of the Communications Act of 1984 (47 U.B.C. 816) is

(1) in subsection (a), by inserting “(1)” after “(a)” and by striking out
“and shall have been given reasonable opportunity” and all that follows
Heu thereof “and shall be given reasonable opportunity, of
to protest such proposed order of modification ; except that,
where safety of life or property is involved, the Commission may by order
rter period of notice.” ;

(2) by adding at the end of subsection (a) the following new paragraphs:

11(2) Any other licensee or permittes who believes its license or permit would
be modified by the proposed action may also protest the proposed action before
it effective date.

“(8) A protest filed pursuant to this subsection shall be subject to the re-
quirements of section 300 for petitions to deny.” ; and

! (8) in subsection (b), by inserting before the period at the end thereof

. the following: “ ; except that, with respect to any issue that addreases the

f question of whether the proposed action would modify the license or permit

of a person described in subsection (a) (2), such burdens shall be as deter-
| mined by the Commiasion”,

. (b) Bection 508(b) (5) of such Act (47 U.8.C. 508(b) (5)) is smended by
inserting, before the period in the second sentence, the following: “or if the

person involved is transmitting on frequencies assigned for use in a service in

which individual station operation is authorised by rule pursuant to section

. 30T (e)".

FINANCIAL OVERSIQHT OF NATIONAL PUNLIO RADIO BY CORPORATION
FOR PFUBLIC BROADCASTING

Sxo. 5. Section 896(1) of the Communications Act of 1034 (47 U.8.0. 306(1))
is amended by adding at the end thereof the following:

“(4) (A) Subject to subparagraph (C), the Corporation may not distribute to
National Public Radio any funds authorized to be appropriated by this Act

. unless there is in effect a determination by the Corporation that—

“(1) National Public Radio has adopted and is implementing a system
of financial controls and procedures devised in consultation with, and rec-
ommended by, an independent certified public accountant and determined
by the Comptroller General as sufficient to assure that the financial trans-
actions of National Public Radio reflect prudent management practices and
are accounted for in a manper congistent with generally accepted account-
ing principles; -

“(11) National Public Radio has adopted a budget under which resson-
ably projected expenditures will not exceed reasonably projected revenues
from all sources for any fiscal year in which such funds are distributed to
National Public Radio; and

“(ii) financial reporting systems of National Public Radio provide the
Corporation with continuous access to all financial books and records of
National Public Radio.

“(B) Not later than 15 days after the date of the enactment of this para-
graph, the Corporation shall report to the appropriate committees of the Con-
gress on actions taken by National Public Radio to meet the conditions described
in subparagraph (A) and on actions taken by the Corporation with respect to
the Indebtedness of National Public Radio related to deficits accumulated before
October 1, 1983. The Corporation shall certify to such committees when such econ-
ditions have been met. .

“(C) The requirements of subparagraphs (A) and .(B) shall cease to be ef-
fective on and after the date on which the Corporation certifies to the appropri-,
ate committees of Congress that all indebtedness of National Public Radio re-
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;ﬁd to deficits accumulated before October 1, 19088, has been liquidated in

OORPORATION FOR PUBLIO BROADCASTING ADMINIBTRATIVE MATTERS

8xc. 6. (o) Section 898(c) (1) of the Communications Act of 1934 (47 U.8.C.
896(c) (1)) 1s amended—

(1) in the first sentence, by striking out “, and the President of the Cor-
poration”; and .
(2) by striking out the third sentence. .

(b) (1) Bection 398(d) (1) of such Act is amended by inserting after “annually”
the following : “elect one of their members to be Chairman and”.

(2) The subsection beading for section 896(d) of such Act is amended by
striking out ‘“vice ocrAIRMAN" and inserting in lieu thereof “cHAIRMAN AND VICE
CHAIRMAN",

(e) Bection 396(e) (1) of such Act is amended by striking out ‘‘No officer of
the Corporation, other than a Vice Chairman” and inserting in lieu thereof “No
officer of the Corporation, other than the Chairman or a Vice Chatrman”.

ADMINISTRATION OF REGIONAL OONCENTRATION RULES FOR BROADOAST BTATIONS

Bro. 7. Section 810 of the Communications Act of 1884 (47 U.8.C. 310) Is
amended by adding at the end thereof the following new subsection :

“(e) (1) In the case of any broadcast station, and any ownership interest
therein, which is excluded from the regional concentration rules by reason of the
savings provision for existing facilities provided by the First Report and Order
adopted March 9, 1877 (Docket No. 20548; 42 Fed. Reg. 16148), the exclusion
shall not terminate solely by reason of changes made in the technical facllities
of the station to improve its service.

*(2) For purposes of this subsection, the term ‘regional concentration rules’
means the provisions of sections 73.83, 78.240, and 78.638 of title 47, Code of Fed-
eral Regulations (as in effect June 1, 1888), which prohibit any party from di-
rectly or indlrectly owning, operating, or controlling three broadcast stations in
one or several services where any two of such stations are within 100 miles of the
third (measured city-to-city), and where there i3 a primary service contour over-
lap of any of the stations.”.

CLARIFICATION AND ADMINISTRATION OF SECTION 233

Bxo. 8. (a) Bection 223 of the Communications Act of 1084 (47 U.B.C. 228) is
amended by inserting “(a)" before “Whoever” and by adding at the end thereof
the following new subsection :

“(b) (1) Whoever—

“(A) in the District of Columbia or in Interstate or forelgn communics-
tion, by means of telephone, makes (directly or by recording device) any com-
ment, request, suggestion, or proposal which is obacene, lewd, lascivious,
gemﬁltl).r indecent, regardless of whether the maker of such comment placed

call, or

“(B) knowingly permits any telephone facility under such person’s control
to be used for any purpose prohibited by subparagraph (A),

challbo&e fined not more than $50,000 or imprisoned not more than six months,
or

*(2) (A) In addition to the criminal penalties under para 1), whoever,
in the District of Columbia or In interstate or foreign comgl:gﬂn(ugn, violates
paragraph (1) (A) or (1) (B) for commercial purposes shall be subject to a civil
fine of not more than $30,000 for each violation. For purposes of this paragraph,
each day of violation shall constitute a separate violation.

*“(B) A fine under this paragraph may be assessed either—

“(1) by a court, pursuant to a civil action by the Commission or any attor-
ney employed by the Commission who is designated by the Commission for
D By the Commisal

“ y mmission, after appropriate administrative proceedin

“(8) (A) Either the Attorney General, or the Commigsion or alx:y attom?y
employed by the Commission who 18 designated by the Commisalon for such pur-
pose, may bring suit in a district court of the United States to enjoin any act or
pm?%c;o ghlch allegedly vl:olaites m&mphéll) (A) or (1) (B).

“ pon & proper showing t, weighing the equities and considering the
likelthood of ultimate success, & preliminary injunction would be in the pf:bllc
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interest, and after notice to the defendant, such preliminary injunction may be
granted. If a full trisl on the merits Is not scheduled within such perlod (not
exceeding 20 days) as be specified by the court after issuance of the pre-
liminary injunction, the injunction shall be dissolved by the court.”.

(b) Bection 223(a) of Communications Act of 1834 (as redesignated by
subsection (a) of this section) is amended—

(1) in paragraph (1), by striking out subparagraph (A) and by redesig-
nating subparagra (B), (0), and (D) as subparagraphs (A), (B), and
(0), respectively ; and

(2) in paragraph (2), by inserting “facility” after “telephone’”.

DIRECTION ON USE OF FUNDS REGARDING SPECTRUM ALLOCATION AND ASSIGNMENTS
FOR PUBLIC SATETY PURPOAES

8ro. 8. (a) Funds authorized to be appropriated under section 2 of this Act
shall be used by the Federal Communications Commission to establish a plan
which adequately ensures that the needs of State and local public safety authori-
tles would be taken into account in making allocations of the electromagnetic
spectrum. In establishing such a plan the Commission shall (1) review the cur-
rent and future needs of such public safety authorities in light of suitable and
commercially available equipment and (2) consider the need for a nationwide
contiguous frequency allocation for public safety purposes.

(b) Pending adoption of a plan, the Commission, while making assignments
and allocations, shall duly recognise the needs of State and local public safety
authorities.

SuMMmary AND Ponroer or THE LEGISLATION *

The bill, H.R. 2755, amends the Communication Act of 1984 to au-
thorize appropriations for the Federal Communications Commission
(FCC) for fiscal years 1984 and 1985 at a level of $91.2 million. The
legislation also amends the Communications Act of 1934 to authorize
supplemental aplpropriations for the Corporation for Public Broad-
casting for fiscal year 1984 at a level of?l“)ib million; for fiscal year

1985 at a level of $153 million; and for fiscal year 1986 at a level of-

$162 million.

Backerounp AND NEED Por THE LEOGISLATION

In 1981, Congress adopted & two—g'ear authorization for the Federal
Communications Commission (Public Law 97-85). That authoriza-
tion expires on September 80, 1983. This legislation would reauthor-
ize the agency for an additional two years, providing additional per-
sonnel and resources to meet policy needs in sev key areas.

MAB8 MEDIA RESOURCES

The mass media marketplace is in the midst of tremendous change.
There exists the potential to tly expand the number of delivery
systems and outlets that can bring electronic information and pro-
gramming to the public. The F% has made some strides toward
meeting its Co ional mandate to bring new services to the public,

But in order for the Commission to fulfill this mandate, the Com-
mittee feels that it must be given the appropriate resources to do its
job. Within the past four years, the Commission has greatly reduced
the smount of paperwork it requires of broadcast license renewal ap-

Plicants, and Congress significantly extended license terms, creating.

some savings with respect to existing Commission resources.
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However, applications for existing and new services have inundated
the Commission, creating an enormous backlog. The Commission has
indicated in its budget request that it currentlfv lacks the resources
to keep up with the increasing volume of applications for existi
services. PPor example, the Commission has requested funding for
additional positions to help reduce the backlog of applications for
FM radio licenses. The Commission asserts that with these additional
resources, it would be capable of processing 500 more applications in
fiscal year 1984 and approximately 1,300 more applications in

ear 1985 than it wouﬁf) be able to process at current funding levels.

e Committee has allocated $886,661, for the 82 staff positions, noting

that without such additional resources, there will clearly be long de-
lays in getting this additional radio services to the public.

*he CC also indicates that it does not have the stafl resources to

rocess additional petitions that are expected to be filed as a result of

mmssion action on new services. For example, up to 800 new VHF

“outlets could be created as & result of Commission action on the VHF.

drop-in proceeding (FCC Docket 20418). An anticipated 2,215 VHF
applications would need processing. The Commission has requested
an additional 15 positions in order to have sufficient resources to

rocess this service once it is approved. The Committee has allocated

76,380 for the funding of these staff positions so these important,
additional video outlets can become operational.

The Commission also has requested additional personnel and re-
sources to process the volume of applications resulting from final
action on the FM drop-in roceeduqi (BB Docket 80—95). An addi-
tional 750 new and major clgange applications are anticipated in fiscal
year 1984 as a result of this action. The Commission indicated that
without the requested additional positions, the workload backlog
would be 2,400 applications; with the requested 80 positions, approxi-
mately 800 additional applications could be processed. The Commit-
toe hg,: aﬂlilqcated $705,214 f?rF thl&e :hun ing of these staff resources to
permit efficient processing o annel assignments. The Commit-
tee also intends that $18,000 should be allocated for the purchase of
six computer terminals for the staff to perform engineering data entry
and facilitate computer-generated authorizations.

Also ndmfg before the Commission are 12,000 low power television

; P’I‘VJ) applications, The Commission has not requested any add;-
tional personnel over its fiscal year 1983 levels for the processing of
this service. The Commission has begun to process these applications
by computer, and has adopted lottery rules, pursuant to Congressional
directive, which will further expedite processing of this service.

The Committee is concerned, however, about the projections now
being made by the Commission with regard to the number of LPTV
construction permits which may be issued in 1983. These projections
are at variance with figures given to Congress as late as January, 1983,
and do not meet the expectations raised in 1982 when Congress author-
ized the Commission to use random selection procedures to allocate low
powlqr teti?vmon construction permits among mutually exclusive
applican

’g’he Committee urges the Commission to move expeditiously to com-
Plete the processing of rural, “Tier One,” low power television applica-
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tions no later than early 1984. The Committee notes that the large num-
ber of ap};‘]ications for rurel areas already on file at the Commission
suggests t

first to areas most in need of new television services will be met. At
the same time, the Committee does not believe that the introduction of
LPTY service to more populous parts of the country should be delayed
indefinitely. A substantial question exists as to whether existing re-
sources will be adequate to expeditiously process backlogged I'v
applications, particularly if that service is to be available in major
markets in the near future. The Committee is particularly interested in
LPTYV applications being processed for major metropolitan areas since
a large number of these have been ﬁlednl()ly minority and women ap-
plicants, If Commission resources are in :‘(i]uate, then the Committee
expects the Commission to request the additions]l processing staff
necessary to accomplish the goal.

NEW TECHNOLOGIES

The Committee has long encouraged the FCC to foster the delivery
of new services and new technologies to the public in order to increase
competition and promote diversity. Development of new electronic
technologies and services has been, and will continue to be a significant
factor in creating new jobs and providing U.S. leadership in the new
world informattion era. .

The commercial risk in the process of developing new technologies
and new applications of those technologies is substantial. The -
munications Act, particularly section 303 (g), provides ample author-
ity for the affirmative use of developmental and experimental licenses
to assure that the development of these new technologies is encouraged.
The Committee encourages the Commission to ant experimental and
development licenses liberally and expeditiously for this purpose.

EQUAL EMPLOYMENT OPPORTUNITY

Very serious questions have been raised about the underrepresenta-
tion of minorities in the Commission’s own workforce, particularly at
the senior executive service level. The Committee believes that 1t is
imperative that the FCC’s hiring practices be a model to the industries
it regulates. Since H.R. 2755 includes funding which is targetted for
increased hiring at the Commission, the Committee requests that that
the FCC provide the Committee, at the earliest ible date, a con-
crete plan of action which is designed to assure that there will be no
deficiency in the representation of minorities within the Commission’s
workforce. The Committee notes that this effort should be part of a
broader initiative which must be ively undertaken to ensure
both striet industry compliance with EEO requirements and much
broader minority ownership in the telecommunications industry.

COMMON CARRIER RESOURCES

In the common carrier area, the settlement of the antitrust suit be-
tween AT&T and Department of Justice, a series of FCC decisions,
and continued technological developments have spurred a restructur-
ing of the industry. The FCC has played, and will continue to play,

at the Commission’s goal of introducing the LPTYV service -
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a crucial role in fostering the development of a truly competitive
marketplace, while assuring that telephone service remains universally
available and affordable. ‘t'he FCC must have the resources to make
rational decisions on & wide variety of common carrier issues, to under-
stand the changing structure and status of competition in the tele-
communications industry, and to ensure that this country’s long-
standing commitment to universal telephone service is maintained in
an increasingly competitive environment.

The replacement of the existing separations and settlements process
and division of revenue is necessary in light of changes in the tele-
communications industry. Development and implementation of & re-
placement scheme will require a significant expenditure of mone;y and
manpower. The Committee intends that 150,569 be allocated for an
additional five positions to handle this task, The Commission’s long
distance access charge order (CC Docket 78-72 Phase I) represents
a fundamental change in the allocation of the costs of jointly used
facilities between long distance carriers and local customers. The Com-
mittee is considering legislation that would overturn this order. The
Committee notes that in the event that Congress acts to reverse the
existing access charge decision, the additional positions and monies
should be used to develop an access charge plan consistent with Con-
gressional intent.

Recent Commission decisions have authorized a number of new com-
mon carrier services. However, applications to provide these services
have created an enormous backfog. tween December 1981 and March
1983, for example, 1,110 applications for cellular radio licenses were
filed at the Commission. Currently, 18 staff persons carry the entire
burden of processing pending cellular applications. According to the
Mobile Services Division of the Common Carrier Bureau, the addi-
tion of 15 positions would reduce by one year the time necessary to

rocess these applications. Accordingly, the Committee has allocated
,742 for that pu

In July 1982, in an effort to relieve the shortage of paging frequen-
cies, the Commission allocated spectrum space for 68 paging channels
and 12 multiple address paging control channels. Currently, there are
over 6,000 applications pending for these services. The Committee has
allocated $223,559 for an additional 8 positions to process these
applications.

Additionally, there are thousands of applications pending for micro-
wave frequencies, multipoint distribution service, and newly author-
ized paging services; the Commission has also begun to receive anpli-

" eations for digital electronic message service. The Committee believes

that the $223.559 it has allocated for these purposes would enable the
FCC to make substantial progress in processing these applications.

UNIVERSAL SERVICE

The Committee is committed to ensuring that all Americans have
access to telephone service. At the same time, we recognize that tech-
nological innovation is changing the communications industry, intro-
dncing competition where there were once only “natnral monopolies”.
The Committee supports the growth of competition in the telecom-
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‘munications industry; but competition need not—and should not—
undermine this country’s 50 year commitment to universal service,
Nonetheless, & number of recent FCC decisions (such as access
charges and chm&es in depreciation schedules for telephone network
equipment), together with the divestiture of AT&T, may have a cumu-
lative effect on local telephone rates that could jeopardize universal
rvice. The Committee is currently considering legisiation to address
issue.
It would have been prudent for the FCC to institute an inquiry or
rulemaking process to investigate and evaluate the impact its con-
plated changes in industry structure and regulation would have
n universal service, and use the results of that proceeding as & tem-
late n‘fmmat which to judge its actions. Unfortunately, the FCC did
not undertake such an investigation until late this year. '
- On June 29, the Subcommittee on Telecommunications, Consumer
Protection and Finance, by unanimous vote, adopted Res. 281
which calls on the FCC to begin such an inquiry. On July 27, this
FCC belatedly agreed to commence a formal investigation along the
lines l-smecrimad in H. Res, 231. The Committee expects that the public
record developed through this inquiry, together with clear Congres-
sional guidance, will assure that Commission actions safeguard uni-
versal service in an increasingly competitive environment.

{

UNIFOEM SYSTEM OF ACCOUNTSH

" The Committee has repeatedly expressed its intent that ratepayers
of regulated telephone services not beat any of the costs of a carrier’s
competitive ventures, and it has directed the Commission to take all
steps necessary to afford that protection. Such protective steps must
include a revised uniform system of accounts which separates the
costs and for un ated operations from the costs and usage
for regulated facilities and services, -

As the GAQ has repeatedly found, the FCC’s present accounting
requirements are incapable of performing these tasks, and despite
many promises to this Committee over the past several years, the FCC
ip not close to adopting the requisite revisions. The Committee re-

inds the Commission of its public responsibility to insure that reg-
ulated rates do not rise in order to subsidize unregulated activities and
directs the Commission to honor that public trust,

TELECOMMUNICATIONS TRADE WITH CHINA

The Committee is extremely interested in expanding exports of
telecommunications facilities and services. The People’s Republic of
China (PRC) is a huge potential market for American telecommu-
nications firms, and it 18 now placing major emphasis on upgrading
its telephone system.

The Committee understands that the Executive Branch is in the
process of negotiating a telecommunications protocol with the PRC
to increase cooperation between the two countries in this area.

This authorization includes $50,000 to defray the in-country ex-
penses of technical delegations from the PRC which visit U.S. tele-
communications agencies and private firms pursuant to the protocol.

]

FUNDING FOR PUBLIC BROADCASTING

Under the Public Broadcasting Amendments Act of 1981, federal
authorizations for public radio and television were significantly re-
duced from $220 million in fiscal year 1983 to a level of $130 million
for each of fiscal years 1984, 1985, and 1986. Similarly, appropriations
for public broadcasting have declined 25 percent, from $172 million
il% 3%80&1 year 1982 to $%30 million budgeted for fiscal years 1984 and

The public broadcasting provision of H.R. 2753 increases funding
levels for the Corpaoration for Public Broadcasting (CPB) to $145
million for fiscal year 1984, $153 million for fiscal year 1085 and $162
million for fiscal year 1986. These figures represent an increase of 5.6

rcent over the amount appropriateggn year 1983—the expected
inflation rate, during the next three years, according to the Adminis-
tration’s budget submission to Congress. At the time of the Public
Broadcasting Amendments Act of 1981, it was hoped that alternate
means of financing public broadcasting (in part provided for in that
ﬁect) womtum fg;aetge reduced h:t,dm . lIn th% 1119811) g.?l&ference

port, exp concern t while public casting
should sustain its fair share of budgetary cuts, its Congressional man-
date to provide programs of high quality, d,iversity, creativity and
excellence should not be compro

To further the goals of finding alternative sources of income for
Public Broadcasting and maintain rogram excellence, the Act cre-
ated the Temporary Commission on Alternative Financing for Public
Broadcasting to “[1] identify funding options which will . . . ensure
that public telecommunications as a source of alternative and diverse
programming will be maintained and enhanced, and that public tele-
communications will continue to expand and be available to increasing
numbers of citizens throughout the nation.” Public Law No. 97-35,
Section 1232(a) (2). In its initial report to Congress the Commission
found that “[tThe alternatives reviewed have the potential to provide
supplemental revenue for the nation’s public broadcasting system.
However, the alternative financing options studied are unlikely to sup-

lant traditional Federal tax-ba.seci support within the foreseeable
ture. Indeed, while some of these options have long-term potential,
in the short term there is no reasonable alternative to continued Fed-

‘eral funding. Moreover, the Temporary Commission has not been able

to identify any alternative which would be preferable to traditional
funding procedures as a means to %reserve the existing public broad-
casting system.” A final report on the advertising exf)enme_nt is pend-
ing, and the committee will continue to consider alternative sources
of funding.

Both public radio and television have made major efforts to compen-
sate for funding reductions by expanding fundraising activities and
by preparing to enter ancillary commercial ventures. However, reve-
nues from these new sources are not being generated quickly enough,
and in sufficient amounts, to prevent the curtailment of vital program-
ming services. For example, important educational series, such $-2-7
Contaot are going out of production for lack of funding, and programs
such as Qvereasy, geared especially for senior citizens, are now with-
out sufficient funding to be renewed. Stations are also reducing the
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amount of locally produced programs, as well as their overall program
hours and staff. '

The 1981 cuts in funding also did not account for the inherent growth
in the public broadcasting system. The addition of both public radio
and television stations across the country, which will bring public
broadcasting’s programming to those Americans who do not now have
access to the system, also cuts the amount of CPB funding available to
individual stations. ‘

Federal cuts have also been compounded by budgetary cutbacks at
the state and local level. Funding reductions in other federal support

rograms that contribute to public broadcastinf—ﬁuch as the National
gcience Foundation—have Further diminished the 1 of available
resources. In order to prevent further reduction of public broadcasting
services, and to maintain the quality of programming, this modest
additional funding authority is provided. Thus, the Committee’s pri-
mary objective is to keep public broadcasting whole by compensat
it for expected cost increases and losses due to inflation not facto
into the 1981 authorization legislation.

NATIONAL PUBLIC RADIO

Since ‘this legislation was introduced, the financial crisis facing
National Public Radio (NPR) has been the subject of extensive public
and Co ional attention. Serious misma ment of NPR has been
uncovered, and it has been revealed that NPR has a deficit throu
September 30, 1983, of approximately $9.1 million. On August 2, 1983,
the Corporation for Public Broadcasting and NPR closed a loan agree-
ment that provides s means of restoring NPR, with the full participa-
tion of the nation’s public radio stations, to sound financial condition.

Background on NPR financial orisis :

Early in 1983 it was revealed that NPR had a $2.8 million defici
due to what were termed “income shortfalls.” In April of this year,
NPR further revealed that it had a deficit of $5.8 million. At that time,
the President and Executive Vice President of NPR stepped down,
and were succeeded by a new acting chief ogers.ting officer. A&}l 28
the new NPR management requested that the accounting “of
Coopers and Lybrand conduct a comprehensive audit and management
review. The new ma;ea&gvement instituted immediate hiring and spend-
ing freezes, centralized all purchasing, and took other actions related
to stopping the outflow of cash and the creation of new obligations.

On Jll)me 15, Coopers and Lybrand presented its audit report through
April 30,1983, along with management recommendations.PI?he cumula-
tive deficit through April 30, 1983, was reported to be $6.5 million, The
audit report questioned the continued existence of NPR. The new
NPR management ordered full implementation of the audit report’s
recommendations. : :

On June 21, Coopers and Lybrand presented a forecast financial
statement through September 30, 1983, which projected a $9.1 million
deficit through that date. At that time, the NPR Board Chairman, the

Board Finance Committee Chairman, and the Chief Financial Officer .

resigned.

’I‘%r:a new management took immediate steps to restore NPR to fi-
nancial health. A balanced budget for fiscal year 1984 was adopted
-by the NPR Board, providing for expenditures of $17.6 million as com-
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pared with a spending rate of $30 million annually in early fiscal year
1983. Severe staff reductions were also implemented, whereby staff was
cut from a level of 442 employees in March, 1983, to 304 employees by
June 1983, In addition, the Coopers and Lybrand management recom-
mendations with respect to such areas as procurement and expenditure
controls were implemented.

T he committee amendment on NPR

The Committee was %m:.tlly disturbed over the clear financial mis-
management that brought NPR to the bring of bankruptcy. The Com-
mittee Chairman has requested that the eral Accounting Office
undertake a complete audit of NPR’s finances. Not only were there
wholly inadequate financial controls in place, but grave errors in judg-
ment were made as to how NPR should face a future marked by
shar%lg' declining federal funds. The Committee notes that through-
out the financial crisis, NPR programming retained its high standards
of excellence and quality.

The Committee is extremely concerned that the nation’s citizzns
continue to have available to them high quality, alternative radio pro-

" gramming, while assult:}lnfhthe nation’s taxpayers that federal funds

are being expended wi e utmost prudence. Accordingly, the Com-
mittee adopted an amendment to ensure that CPB not distribute any
money to NPR unless NPR meets several conditions relating to its
financial management.

The amendment places the following conditions on the distribution
of federal funds to NPR: (1) NPR must adopt a system of financial
controls recommended by an independent auditor, and determined by
the General Accounting Office (GAO) as sufficient to assure prudent
man;ﬁment consistent with generally a.ccerted accounting principles;
(2) R must adopt a reasonable and balanced bu ; and, (8) fi-
nancial re}FBrtinﬁnsystems must be in place to provide CPB continuous
access to NPR’s financial books and records.

The Committee amendment is intended to provide adequate safe-

rds to ensure that there will be no misuse of federal funds for pub-
ic radio. The Committee remains deeply concerned that the t pub-
lic trust that is vested in those who operate the nation’s public broad-
cast system not be violatede. Substantial federal dollars have been com-
mitted for the s;xeciﬁc purpose of developing and producing education-
al, cultural, and informational pro, ming, With that commitment
has come a trust that must be faithfully upheld, and cannot be com-
promised in any way. The Committee does note that the audit report
conducted of NPR’s finances found no specific instance of any misuse
of federal funds.

On August 2, 1983, CPB and NPR si%ned an agreement providing
for both direct assistance from CPB and a loan to be guaranteed b
NPR member stations. The Committee applauds the efforts of botK
CPB and the new management of NPR, along with the nation’s public
radio stations, in developing a financial relief package that should
ensure the future viability of NPR while also providing that prudent
financial practices and procedures are adhered to. It should be noted
that the agreement reached incorporates the financial controls pro-
vided under the Committee amendment. The Committee intends to
monitor the situation closely in the coming months,

The financial crisis and the ensuing need for the Committee amend-
ment have raised potential questions with respect to NPR’s future
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independence from CPB. CPB was, in large part, established to serve
as an insulation shield against political invoivement in the develop-
ment or distribution of prog ing. Moreover, the role of CPB has
always been drawn to ensure that it did not interfere with the editorial
or programming judgment of the public broadcasting licensees or
their member organizations. .

Congressional concern over this issue dates back to the creation of
the Corporation. For instance, CPB, under its enabling statute, is pro-
hibited from owning the station interconnection facilities, control of
which lies at the very core of pro, distribution. While the Com-
mittee believes it is necessary that CPB be empowered to exercise tem-
porary and extraordinary financial controls over NPR as set forth in
the Committee amendment, the Committee feels equally strongly that
NPR’s independence not be compromised.

Hzaznvas

The Subcommittee on Teleconmunications, Consumer Protection
and Finance has held periodic oversight hearings at which officials
from the Federal Communications Commission have testified. On
April 19, 1983, the Subcommittee held a hearing on H.R. 2755, to au-
thorize appropriations for the Federal Communications Commission,
and for other Riu:pom The Chairman of the Federal Communications
.(i‘,ommlsa'Hion, R_rk Fo.‘;l;l;; ;.In.dqtheuotherd()ommms i gallll:rs, Ax;::rzi

ones, Henry Rivera, John . uello, and Steven rp ap
before the Subcommittee by key Commission staff.

Comurrree CONSIDERATION

On April 28, the Subcommittee met in markup and by voice
vote ordered H.R. 2755 to be reported to the Full Committee on Energy
and Commerce.

On June 30, 1983, the Full Energy and Commerce Committee met
in open markup. The Committee, by voice vote, adopted an amend-
ment, creating s new section in the legislation, that places strict finan-
cial m ent conditions on the ibution of funds to National
Public io by the Corporation for Public Broadca.nstinﬁ;m

Bg voice vote, the Committee adopted a new section dealing with
CPB administrative matters. This amends the Communications Act
of 1934 to allow the CPB Board of Directors to select 8 Chairman of
the Board from among themselves. Present law requires that as of
October 1, 1983, the President of CPB would serve on the Board, and
as Chairman of the Board.

The Committee, by voice vote, sdec:ﬁ)bed three other amendments.
An amendment was adopted that deals with the administration of
regional concentration rules for broadcast stations. The Committee
also adopted an amendment to amend section 223 of the Communica-
tions Act to extend the prohibition against obscene telephone calls to
prerecorded messages, regardless of whether the sender of the message
1nitiated the call.

Finally, the Committee agreed to an amendment that requires the
FCC to establish a plan that assesses current and future frequency
needs’ of public safety authorities and adequately assures that the
needs of state and local public safety authorities are taken into ac-

I3

count when making frequency allocations. :
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The Committee rejected an amendment, by voice vote, that would
have deleted the supplemental authorization of funding for fiscal
years 1984-86 for the Corporation for Public Broadcasting (CPB).
‘the Committee also rejected, by a vote of 27 to 13, an amendment
that would have reduced the amount of the supplemental authoriza-
tion for CPB to $134 million in fiscal year 1984, $138 million in fiscal
year 1985, and $142 million in fiscal year 1986.

The Energy and Commerce Committee, by a recorded vote of 39
to 2, a quorum being present, ordered H.R. 2755 to be reported with
amendments to the %{ouse of Representatives with the recommenda-
tion that the bill do pass.

CoxMrrree OversienTr Finpinas

Pursuant to clause (2) (1) (8) (a) of rule XI of the Rules of the
House of Representatives, the Committee has made general oversight
findings set forth in this report.

CoMMITTEE ON GOVERNMENT OPERATIONS

Pursuant to clause (2)(1)(3)(a) of rule XTI of the Rules of the
House of Representatives, no oversight findings have been submitted
to the Committee by the Committee on Government Operations,

INPLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1) (4) of rule XI of the Rules of the House
of Representatives, the Committee makes the following statement
m%eh ing the inflationary impact of the bill as reported:

e Committee believes that enactment of H.R. 2755 will have a
minimal inflationary impact, if any, on the overall economy. The
Committee further notes that the provision of new telecommunica-
tions technologies and services to the public, which this legislation
encourages, will have a positive effect on this country’s productivity,
create new jobs, and will actually help to reduce the rate of inflation.

Comyrrree Cost EstiMate |

In compliance with clause 7(a) of rule XIII of the Rules !of the
House of Representatives, the Committee believes that the bill will
have a minimal budgetary impact for fiscal year 1983 and that the
cost of carrying out H.R. 2755 would be $108 million.

ConaressioNAL Bupaer Orrice Cost EstiMaTe

U.8. CoNaress,
Conaressionar Bupaer Orrice,

-Washington, D.C., Jwly £9, 1983,
Hon. Jor~ D. DineeLL, hmg Ty 89,

Chairman, Committee on Energy and Commerce, U.S. House o} Rep-
resentatives, Rayburn-House Offics Building, Washington, D.C.
Drar Mr. CHAIRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for H.R. 2755, the Federal Communications
Commission Authorization Act of 1983,
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Should the Committee so desire, we would be pleased to provide
-further details on this estimate,
Sincerely,
Naxcr M. Gorpbon
(For Alice M. Rivlin, Director).

OONGRESSIONAL BUDGET OFFICE—COST ESTIMATE

Juory 29, 1088,
1. Bill number : H.R. 2755, Lo
2. Bill title: Federal Communications Commission Authorization
Act of 1983. .
8. Bill status: As ordered reported by the House Committee on En-
ergy and Commerce, June 80, 1983, o
. Bill pu : HL.R. 2755 authorizes the appropriations of $91.2
million in each of the fiscal years 1984 and 1985 to carry out the activi-
ties of the Federal Communications Commission (FCC). In addition,
the bill authorizes such sums as may be necessary for adjustments in
pAay, retirement and other benefits for the FCC. .
E.B. 2755 would also increase the authorization of appropriations
for the Corporation for Public Broadcasting (CPB) in fiscal %13
1984 through 1986. Fiscal year 1083 appropriations to date for the
are $83 million, and are $137 million for the CPB. The President’s
1984 but:ﬁet renhueat included $86 million for the FCC and $180 mil-
lion for the CPB.
5. Estimated cost to the Federal Government :

[By Sscal yoars, in millons of deilena]

1984 1908 1988 1907 198

e o
P acitei 9.2 9.2 — e -
¥ | 18 PO
Fuaction 500 ... . 180 23.0 36 S
Tolnd 108.0 1160 20 .. s
Estimeted dgﬁ
Fuaction :
. Spesified - a“ n}z l.: ...............
r-:u-% """"" 150 2.0 X .
Total 1009 116.0 sl ... -

Basis of estimate.—This bill increases the amounts authorized to be
appropriated for the CPB in fiscal years 1984 through 1986 from $130
miflion each ﬁu to $145 million in 1984, $153 million in 1985, and $162
million in 1988. ]

Forp of this estimate, it was assumed that the entire amounts
authonmch fiscal year will be appropriated grwr to the begin-
ning of the fiscal year. Kuthorizations for pay and other benefit in-
creases for the FCC were estimated consistent with the First Concur-
rent Resolution on the Budget—Fiscal Year 1984. Qutlays for each

ncy reflect historical ing patterns, . )
ngXutyhoriz.a.tiom-'s and os\mys or the FCC occur in Function 870,
additional authorizations and outlays for the CPB are shown under

Function 500,
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6. Estimated cost to State and local governments: None.

7. Estimate comparison : None.

8. Previous CBO estimate: On April 13, 1983, CBO prepared a cost
estimate for S. 607, as ordered reported by the Senate Committee on
Commerce, Science and Transportation, March 22, 1983. S. 607 au-
thorized the appropriation of $88.9 million in each of the fiscal years
1984 and 1985 for the FCC, plus such additional sums as would be
necessary for adjustments in pay, salary, retirement and other benefits.

9. Estimate prepared b :ghry Maginniss and Stacey Sheffrin.

10. Estimate approved by :

Jauws L. BLon,

Aassistant Direotor for Budget Analysis.
SzorioN-BY SEOTI0ON ANALYEIS or H.R. 2755

SECTION 1.—SHORT TITLE

Section 1 states that the bill is entitled the “Federal Communica-
tions Commission Authorization Act of 1983",

SECTION 3.—AUTHORIZATION

Section 2 amends Section 6 of the Communications Act of 1934 to
authorize funding for the Federal Communications Commission at a
level of $91,156,000 for fiscal years 1984 and 1085.

BECTION 3,—PUBLIC BROADCASTING APPROPRIATIONS AUTHORIZATION

Section 8 amends Section 396 (k) (1) (c) of the Communications Act
of 1034 to authorize funding for the Corporation for Public Broad-
casting for fiscal ﬁy;zrs 1984, 1985, and 1986 in the following amounts:
$145 million for 1 year 1984 ; $153 million for fiscal year 1985 ; and
$162 million for fiscal year 1986. This represents a supplemental in-
crease of 5.6 percent annually over what Es.s already been authorized
for CPB. The Committee notes that expected cost increases and infla-
tion were not factored into the origim.l 1981 authorizing le;;i]flation.
The Committee feels that, in order for public broadeasting to fulfill its
Congressional mandate to offer programming that is of ﬁlgh quality,
creativity and diversity, this minimal increase is needed.

BECTION 4.—FCC ADMINISTRATIVE MATTERS

Section 4 ( azl amends Section 316 of the Communications Act of 1934
to authorize the Commission to modify broadecast station licenses and
permits. Section 316 currently provides in relevant part that the Com-
mission may not issue a final order modifying any station licenss or
construction permit “until the holder of the license or permit . ., .
shall have been given reasonable opportunity . . . to show cause by
public hearinﬁ, 1f requested, why such order of modification should

not issue . . .

A Section 316 proceeding commonly arises where a broadcast li-
censee, for example, files an application for a license or construction
permit modification in order to increase the height of its station trans-

mitter with the intention of widening its coverage area,
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Another broadcaster, operating on the same frequency, files an op-
position pleading alleging that interference to its aignn’l will result
from a grant of the application. Sometimes the allegations have merit.
However, in many cases, the pleadings are filed by other stations with
the primary purpose of delaying the grant of the application as long
as possible, thus preventing a competitor of the station from increasing
its service area. In the latter type of case, the Commission will deny
the opgoaition pleading without a hearing and grant the application.

In the past, the Commission believed it enjoyed the discretion to
determine, based on the circumstances of each case, whether the “pub-
lic hearing” requirement in Section 316 could be satisfied by written

leadings or by oral argument. However, the U.S. Court of Appeals

or the District of Columbia Circuit recently held that Section 316
requires at least an oral argument in any case where & license modifica-
gon is all)egei Western Broadcasting Co. v. FCC, 674 F.2d ¢ (D.C.

ir, 1982).

The negative impact of the Western decision is further magnified
by the fact that Section 316 applies not only to broadcast stations, but

to thousands of radio frequencies in the common carrier and pri-
vate radio services where specious allegations of interference might be
even more common than in broadcasting. The Western decision will
make it far easier for existing licensees to use the Commission’s
processes to delay the startup of additional competition. Thus, these
amendments to Section 816 are intended to reverse the Western deci-
sion and to restore, on the strength of clearer statutory language, the
Commission’s discretion in these proceedings.

The Committee intention is to make clear that parties requesting
hearings under Section 316 must allege “specific allegations” raising
a “substantial and material question of fact” as to the Commission’s
pro modification, in order to be entitled to a hel_i:,l;%.J That is,
the FCC would not have to grant a hearing in such a p ing if the
pleadings did not raise any material question of fact on which to hold
& hearing. :

Sec:i‘::r? 4(b) of the bill amends Section 503(b) (5) to clarify that
the Commission has authority to levy forfeitures in the first instance
against violators in radio services for which an individual license is
not required.

Currently, Section 503(b) establishes two t of procedures for
levying forfeitures on individuals. For persons who hold a Commission
license or other authorization, the agency issues a notice of apparent
liability and furnishes a reasonable opportunity for a written response
(Section 503(b) (4)). For persons who do not hold a Commission
“license, permit, certificate or other authorization,” the agency cannot
take action unless the person is sent a citation, is given a reasonable
opportunity for an interview at a local Commission field office, and
then repeats the same violation (Section 508(b) (5)). The 97th Con-
gress enacted the Communications Amendments Act of 1982, Public
Law No. 97-259, 86 Stat. 1087. Sept. 13, 1982. The statute includes &

rovision which authorizes the Commission to terminate the individual
ﬁcensimz of operators in the citizens band and radio control services.
The legislative history which accompanies the statute states that the
Commission should continue to enforce its rules against and prohibit
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operation by any operator who violates the rules. H.R. Rep. 97-765,
Q?t?h Congress, gd ion 36 (1982).

Absent clarification, it might appear that the more burdensome
procedures in Section 503(b) (5) must be followed by the Commis-
sion before forfeitures could be assessed against de-licensed operators
in the citizens band and radio control services. This was not the Com-
mittee’s intention in adoption of the Communications Amendments
Act of 1982, :

However, if the Commission were forced to follow the forfeiture
provisions of Section 503(b) (5), effective enforcement of these serv-
ices would be seriously impaired. This clarification is therefore con-
sistent with Congressional intent in enacting the Communications
Amendment Act of 1982, which emphasi that the Commission
should vigorously enforce its rules in the “de-licensed” services. The
Conference Report whicit accompanied the bill stated:

The Conferees wish to emphasize that this provision au-
. thorizes only the “de-licensing” (of individual licenses) of
the CB and RC services, and not the “deregulation” of such
services. The Conferees fully intend the Commission to vig-
orously enforce the Communications Act and FCC Rules
relating to the CB and RC services, and to use its forfeiture
authority against violators where necessary. Since the Com-
mission would no longer have the ability to revoke a CB
license if it chose to de-license the service, forfeiture author-
ity should be exercised in a way that demonstrates a commit-
ment to preserving the integrity of the CB service through
enforcement. . . .

H.R. Rep. No. 97-765, 97th Congress, 2d Session 36 (1982).

The language of this bill would ensure effective enforcement action
against “de-licensed” operators by making clear that Section 503 (b)
(5) 18 not intended to apply to operation on frequencies assigned to
private radio services in which individual station licenses are not
required; rather Section 503(b)(4) would apply to such operation.

BECTION 8.—FINANCIAL OVERSIGHT OF NATIONAL PUBLIC RADIO BY
CORFORATION FOR PUBLIC BROADCASTING

Section 5 requires that CPB may not distribute any funds that are
authorized to be appropriated to National Public Radio until there
is a determination in effect by CPB at that time that:

(1) National Public Radio has adopted and is implementing a
system of financial controls and procedures devised in consulta-
tion with an independent certifiedp public accountant. This system
must be approved by the General Accounting Office and deter-
mined by the GAO to be sufficient enough to assure that the finan-
cial transactions of NPR reflect prudent management practices,
and are being accounted for in accordance with generally accepted
accounting principles. This provision requires CPB to not onl
determine that adequate financial controls have been develope(f7
but that they are being implemented properly. ’
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(2) NPR has adopted a budget under which expenditures will
not exceed revenues; and all projections made in establishing the
budget are reasonable ; and,

(8) NPR’s financial reporting systems provide CPB with con-
tinuous access to all of its financial books and records. The term
“continuous access” includes a requirement that CPB be pro-
vided information in a form that ensures the Corporation’s abilit
to determine that prudent financial practices are being follow

Within 15 days after enactment, CPB must report to this Commit-
tee and the other appropriate Committees of on what ac-
tions NPR has taken to meet the requirements of this Section, and
what specific efforts CPB has undertaken with respcct to restoring
NPR to financial health. These requirements will no longer be effec-
tive when CPB certifies to the appropriate Committees in the Con-
gress that all of NPR’s indebtedness related to the present financial
crisis has been liquidated in full.

The Committee believes that stri t oversight of NPR’s financial
activities by CPB is necessary to (1) assure that NPR ins its
financial viability, and (2) uate accountability exists wit rengect
to the expenditure of public funds. Although granting CPB these
extraordinary powers is temporarily necessary, the Committee intends
that NPR’s independence as a producer and distributor of alternative
p ing to the nation’s public radio stations be maintained to
the greatest extent possible within the framework set forth by the
Amendment.

BECTION 6.—OORPORATION FOR PUBLIC BROADCASTING ADMINISTRATIVE
MATTERS

Section 6 amends Section 8396(c) (1) of the Communications Act of
1934 to enable the Board for the Corporation for Public Broadcasting
to choose the Chairman of the Board from among the Board members.
This procedure is the one presently used for the selection of a Board
Chairman, and will allow for the chairmanship to continue to be held
by an outside director. The Public Broadcasting Amendments Act of
1981 contained a provision, scheduled to go into effect this year, direct-

| ing the President of the Corporation to also serve as its Board Chair-

man, which, but for this amendment, would have become effective.

The Committee believes that the public interest will best be served
if the present practice of the publicly selected Board choosing its own
chairman is continued. The Committee further believes that this
scheme will continue to foster the type of independence of the CPB
Board as has been contemplated by Congress.

BECTION 7.~—ADMINISTRATION OF REGIONAL CONCENTRATION RULES
FOR BROADCAST STATIONS

Section 7 amends the Communications Act of 1934 to clarify the
regional concentration rules for broadcast stations (FCC Docket No.
20548).

The Regional Concentration Rules (Sections 73.35: 73.240: and
73.636 of title 47. CFR) prohibit any party from directly or indirectly
owning, operating or controlling three broadcast stations in one or

)

several service areas where any two stations are within 100 miles of
the third. When the FCC adopted this regulation, it did so prospec-
tively. Persons already owning stations that would be in violation of
this regulation were dfathered. The Commission has indicated
that only a small number of stations were in fact grandfathered.
The intent of this section is to clarify that a station that is exempt
from the regional concentration rules because of the grandfather
clsuse, may make in the technical facilities of the station with-
out losing its dfathered status. The Committee notes, however,
that the grandfather status would not continue if the proposed change
involved a ch in frequency or a change in class of the station but
the status would continue in the event of a change in transmitter loca-
tion, antenna height, or power. This is intended to be a very limited
exception to the administration of the Commission’s grandfather rule,
and applies to those select number of stations that were in fact grand-
fathered under the rule. The Committee wishes to make clear that this
section addresses an exception to existutmg Commission rules and does
not express any intent with respect to the ability of the Commission

. to revise or modify these rules.

SECTION 8.—CLARIFICATION AND ADMINISTRATION OF BECTION 223

Scction 8 amends section 223 of the Communications Act of 1934 by
adding a new subsection (b). ) ) ,

Paragraph (1) of the new subsection extends section £23’s pro-
hibition agsinst obscene telephone calls to prerecorded messages. Ob-
scene messages, whether made directly or by recording device, are
prohibited without regard to whether the sender of the message ini-
tiated the call. The Committee intends that this section will prohibit
obscene messages otherwise available over “Dial-It” services,

Any person who makes obscene comments over the telgr_hone, or any
person or entity who knowingzepermits a telephone facility under his
control to be used to make obscene comments, shall be in violation of
this section. The maximum crimina] penalty for violations is set at
$50,000, or six months imprisonment. The Committee intends that
enforcement of this section be consistent with Supreme Court rulings
on obscenity. . ) L

Paragraph (2) provides additional sanctions when a violation of
subsection (b) (1) occurs for commercial purposes. In that case, vio-
lators are subject to s maximum civil fine of $50,000 for each day
during which a violation occurs, in addition to the criminal penalties
prescribed under (b) (1). )

The civil fine may be imposed under paragraph (b) (2) 13' either a
Federal court, pursuant to a civil action brought by the FCC, or the
FCC itself, after appropriate administrative proceedinga.

Paragraph (3) enables either the Department of Justice or the Com-
mission to initjate a civil injunctive action, in U.S. District Court,
against any alleged violator of section 223(b). The provision instructs
& court to-issue a preliminary injunction against the further use of
the telephone for purposes which violate section 223(b) upon a show-
ing that, weighing the equities and considering the likelihood of suc-
cess, such action would be in the public interest.
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If a preliminary injunction is issued, the subsection puts the burden
on the Government to seek a full trial on the merits to be scheduled
within 20 days of the issuance of the preliminary injunction. If a trial
is not scheduled within 20 days, the injunction must be dissolved. The
Committee intends for these procedures to preclude undue harm to the
defendant by assuring prompt adjudication on the merits,

S8ECTION 9.—DIRECTION ON USE OF FUNDS REGARDING SPECTRUM ALLOCA-
TION AND ASSIGNMENTS FOR FUBLIC SAFETY PURPOSES

Section 9 requires that the FCC establish a plan which adequately
ensures that the needs of State and local public safety agencies will be
taken into account when the FCC makes gecisions regarding spectrum
allocations, Specifically, in establishing the plan, the FCC must (1)
review the current and future needs of such public safety authorities
in light of suitable and commercially availagle equipment; and (2)
consider the need for a nationwide contiguous frequency allocation
for public safety l? The provisions require the FCC, pend.mﬁ
a;ic(;&)tion by the of a plan, to recognize the needs of state an
1 public safety agencies in making frequency sassignments or apec-
trum allocations.

At the present time, certain public safety authorities must use as
many as five different sets of frequencies, each necessitating different
equipment. This system can be both inefficient and dangerous, as dif-
ferent public safety authorities within the same locale (e.g. police, fire,
and ambulance) might not be able to effectively coordinate operations
because they cannot easily communicate with each other. Such scat-
tered freguency allocations are increasingly inadequate to meet the in-
creased demands being placed on our police, fire, and other safety
suthorities.

This Committee recognized the importance of providing adequate
frequency to meet the needs of public safety users of the spectrum
when it. adopted the “Communications Amendments Act of 19827,
later passed by Congress and signed into law (Public Law 97-259,
— Stat. —, Sept. 18, 1982). That legislation directed the Commission
to consider the n of public safety agencies when taking actions
to manage the private land mobile radio spectrum. The Conference
Report.?eReport 97-785) stated with respect to this issue:

The Commission should be ever vigilant to promote the
public land mobile spectrum needs of police departments and
other lg?blic agencies which need to use such radio services
to fulfill adequately their obligations to protect the American
public. (p. 52) :

In adopting Section 5, it is the Committee’s intent that the Com-
mission proceed immediately to address the sho probl as
well as any potential future problems confronting the public sa}ety
sector, This Commission undertaking should identify the needs, as-
suming use of equipment which is suiteble and commercially avail-
able, of public safety authorities. The Committee notes that public
safety officials have indicated that frequency shortages are partic-
ularly acute in congested, urban areas which are also the areas where
public safety must place the greatest demand on their communica-

a

tions capabilities in order to manage properly their large operations
and to assure a rapid and efficient public safety response capability.

The Committee expects the Commission to proceed erre&tmgs y
to carry out these actions, and the Committee will closely monitor
its progress. The Committee believes, as it has stated on prior oc-
casions, that public safety consideration should be a top priority when

_ frequency allocation decisions are made.

CHaNeEs v Existing Law Mabe BY THE Bri, As RrromTED

In compliance with clause 3 of rule XIlII of tlﬁa liulea] of tf'lﬁa House
of Representatives, changes in existing law made e bill, as re-
portecE are shown as follows (existing law p::fxngdy to be gm.}tted is
enclosed in black brackets, new matter 1s printed in italic, existing law
in which no change is proposed is shown in roman):

COMMUNICATIONS ACT OF 1084
TriLe I—GeNzraL Provisions

L ® L] . L . *
AUTHORIZATION OF APPROPRIATIONS

[Sxc. 8. There is authorized to be appropriated for the administra-
tion of this Act by the Commission $76,900,000, %ﬁher with such
sums as may be necessary for increases resulti m adjustments
in salary, pay, retirement, other employee benefits requi ggglaw
and o]ther nondiscretionary costs, for each of the fiscal years 1 and
1983,

AUTHORIZATION OF APPROPRIATIONS

8kc. 8. There are authorised to be appropriated for the adménistra-

tion of this Act by the Commission $91,156,000, together with such

sums as may be necessary for increases resulting from adjustments in

salary, pay, retirement, other omplo;‘/ee benefits required by law, and

other nonjiacretionm-y oosts, for each of the years 1984 and 1985.
*

- L ] L] ] L ] ]
Trre IT—Comumox CARRIERS
» [ ] * [ ] [ ] L J . L ]

Skc. 223. (a) Whoever—
(1) in the District of Columbia or in interstate or foreign com-
mumcati((xl by nll‘eans of telephone— roposal
makes any comment, request, suggestion or p
wl!ich 1)9 obscene, lewd, lascivious, filthy, or indecent ;]

[(B)] (A) makes a telephone call, whether or not con-
versation ensues, without disclosing his identity and with in-
tent to annoy, abuse, threaten, or harass any person at the

. called number; .

[(C)] (B) makes or causes the telephone of another re-
peatedly or continuously to ring, with intent to harass any
person at the called number; or
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[(D)] (C) makes repeated telephone calls, during which
conversation ensues, solely to harass any person at the called

( 2r)1ul$ber.; ml. leph acil d 1

owingly permits any telephone facility under his contro
to be used for any pur prohibit[()ad by this secgilzion,
shall be fined not more than $500 or imprisoned not more than six
months, or both.

(0) (1) Whoever—

(A) in the District of Columbia or in interstate or foreign com-
munication, by means of telephone, makes (directly or by record-
ing ) any comment, request, suggestion, or proposal which
18 obscene, lewd, lascivious, filthy, or indecent, regardless of wheth-
er the maker of such comment placed the call, or

(B) knowingly permits any telephone fadlzz' under such per-
con’ahazfjf)'ol to be used for any purpose prohibited by subpara-
grap ’

shall be fined not more than 850,000 or imprisoned not more than sio
"%h&?[ma’fid ke criménal penalties under paragraph

n addition to the crimi ties u 1),
whoever, in the District of Columbia or in interstate or foreig";t o(om-
munication, violates paragraph (1)(A4) or (1)(B) for commercial
purposes shall be subject to a civil fine of not more than $60.000 for
each violation. For purposes of this paragraph, each day of violation
shall constitute a separate violation.

(B) A fine under this paragraph may be assessed either— '

(£) dy a court, pursuant to a civil action by the Commission or
any attorney employed by the Commission who is designated by
the (Tommaission for such purpose, or

(#) by the Commission, after appropriate administrative pro-

ings.

(2) (A) Either the Attorney General, or the Commission or any at-
torney employed by the Commission who is designated by the Commis-
sion for such nurpose. may bring suit in a distriot court of the United
Stat(ea to eny;oz'n(%ty act or practice which allegedly violates paragraph

N (A) or (1)(B).

( BY Upon 2: proper showing that, weighing the equities and con-
siderina the likelihood of wltimate success, a preliminary injunction
world be in the public interest, and after notice to the defendant, such
preliminary injunction may be granted. If a full trial on the merits
is not scheduled within such neriod (not emceeding £0 days) as may
be specified by the court after issuance of the preliminary injunction,
the injunction shall be dissolved by the court.

] * . * L ] L] [ ]

Trree ITI—Provisions Rrrating To Rapro

PART I—GENERAL PROVISIONS
L4 L J » [ ] ] A\ [ ]

LIMITATION ON HOLDING AND TRANSFFR OF LICENSES

Sko. 310, () * * * .
* ] * [ ] ]  J . ]
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(e) (1) In the case of any broadcast station, and any ownership in-
gemt them};, ;:;Iu'oh ia ewcluded from the reyion}zl a:ﬂmdratwm

reason of the savings provision for existt ities prov y
tZe First Report and Order adoptedf March 9, 1977 (Docket No. 80648,
42 Fed. Reg. 16145), the exclusion shall not terminate solely by reason
of changes made in the technical facilities of the station to smprove ils
service.

2) For purposes of this subsection, the term “regi conoentra-
tio(n )rulea” fnueam the provisions of sections 7336, 73240, and 73.636
of title 47, Code of Federal Re ions (as in effect June 1, 1983),
which prohibit any party from directly or indirectly owning, operal-
c’nﬁror controlling three broadcast stations in one or several services
where any two of such stations are within 100 miles of the third (meas-
ured city-to-city), and where there is a primary service contour over-
lap of any of the stationa.

[ ] [ ] * * * L] L

MODIFICATION BY COMMISSION OF CONSTRUCTION PERMITS OR LICENSES

Sec. 816 (a) (1) Any station license or construction permit may be
modified by the Commission either for a limited time or for the
duration of the term thereof, if in the judgment of the Commission
such action will promote the public interest, convenience, and neces-
sity, or the provisions of this Act or of any treaty ratified by the United
States will be more fully complied with. No such order of modifica-
tion shall become final until the holder of the license or permit shall
have been notified in writing of the proposed action and the grounds
and reasons therefor, [and shall have been given reasonable opportu-
nity, in no event less than thirty days, to show cause by public hearing,
if requested, why such order of modification should not issue: Pro-

ided, That where safety of life or property is involved, the Com-
mission may by order provide for a shorter period of notice.] and shall
be given reasonable moog)ortunity, of at least 30 days, to protest such
proposed order 02, ification, except that, where safety of life or
property ie involved, the Commission may by order provide for a
ah¢(>;t)or ; Igr notice. ho el

ny other licenses or permitiee w teves its license or
mit wouldy be modified by the pmed action may also protest the m
posed action before ifs effective .

(3) A protest filed pursuant to this subseotion shall be subject to
the requirements of seotion 309 for petitions to deny.

(b) In any case where a lieari.:g is conducted pursuant to the provi-

u

sions of this section, both the burden of proceeding with the introduc-
tion of evidence and the burden of proof shall be upon the Commission;
except that, with t to any 1ssue that addresses the question of
whether the proposed action would modify the license or 2 of a
person dambaj in subsection (a) (8), such burdens shall be as deter-
mined by the C, 1281,

. * ] L ] L J »

Parr IV—AssisTANCE YorR PUBLIC TELEOOMMUNICATIONS FacILITIES;
TrLecOMMUNICATIONS DEMONSTRATIONS CORPORATION ror Punuic
BroApcastiNg

[ ] . . . . . .
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f SuspArT C—CoORPORATION FOR PUBLIC BROADCASTING

DRECLARATION OF POLICY
Skc. 396, (a) * * *

» L ] » ] | L [ ]
Board of Directors

(¢) (1) The Corporation for Public Broadcasting shall have a
Board of Directors (hereinafter in this section referred to as the
$Board”), consisting of 10 members appointed by the President, by
and with the advice and consent of the Senate {, and the President of
the Corgger:ltion]. No more than 6 members of the Board appointed
by the ident may be members of the same political party. !_'l‘he
B;:srit(li.;nt of the Corporation shall serve as tgg Chairman of the

- [ ] L ] L ] L ] - [ ]
Election of Chairman and Vice Chairman ; Compensation

(d) (1) Members of the Board shall annually elect one of their mem-
bers to be Chairman and elect one or more of their members as a Vice
Chairman or Vice Chairmen. .

[ ] [ ] [ ] ® L L

|
! OFFICERS AND EMPLOYEES

. (e) (1) The Corporation shall have a President, and such other
officers as may be named and appointed by the Board for terms and
at rates of compensation fixed by the Boarg No officer or employee of
the Corporation may be compensated by the Corporation at an annual
rate of pay which exceeds the rate of basic pay in effect from time to
time for level I of the Executive Schedule under section 5312 of title 5,
United States Code. No individual other than a citizen of the United
States may be an officer of the Corporation. No officer of the Corpora-
tion, other than the Chairman or a Vice Chairman, may receive any
salary or other compensation from any source other than the Corpora-
tion for services rendered during the period of his employment by the
dorporation. All officers shall serve at the pleasure of the Board.

] ] ] [ ] . - L J
PINANCING; OPEN MEETINGS AND FINANCIAL REOORDS
(k) (1)(A) *** |
[ ]

] » L * » ’ ]
(C) There is authorized to be appropriated to the Fund, for each of
the fiscal years 1981, 1982, 1984, 1085, and 1986, an amount equal to 50
reent of the total amount of non-Federal financial support received
E; public broadcasting entities during the fiscal year second preceding
each such fiscal year, except that the amount so appropriated shall not
exceed $180,000,000 for fiscal year 1981, $200,000,000 for fiscal year
1982, $220,000,000 for fiscal year 1983 [, and $130,000,000 for of
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the fiscal years 1984, 1985, and 1986.], £145,000,000 for fiscal year 1984,
$1563,000,000 for fiscal year 1985, and $162,000000 for fiscal year 1986.

(1) (1) (A) .es RECORDS AND AUDIT

4) (A) Subject to subparagraph (O), the Corporation may not dis-
i to National Publ!;aRadioI:my inds authorized to be apf:ogri-
ated by this Aot unless there is in effect a determination by t or-
poration that—

(¥) National Public Radio has adopted and is implementing a
system of financial controls and prooe:{urea devised in consultation
with, and recommended by, an independent certified - public ac-
countant and determined by the Comptroller General as sufficient
to assure that the financial transactions of National Public Radio

nﬂactpmdeﬂtmnaghenwntp;gcticamtgmawmmtedjori&a
manner consistent with generally acceptod accounting principles;
(#) National Publio %adio has ted a budget under which
reasonably projected itures will not exce reaaonablz pro-
jected revenues from all sources for any fiscal year in which such
funds are distributed to National Pui/lw i0; and
médm;wﬁmnw:al reportinz systems of National Public Radio pro-
ide the Corporation with continuous access to all finencial books
and records of National Public Radio.
(B) Not later than 15 days after the date of the enactment of this
h, the Corporation shall to the a late comnit-
tees of the Congress on actions taken by National lic Radio to meet
the conditions described n subparaﬂ-aph A) and on actions taken
by the Corporation with respect to the indebtedness of National Pub-
lic Radio related to deficits accumulated before October 1, 1983. The
Corporation shall certify to such committees when suck conditions
""E’é?‘%"u’”‘" ‘ f sub A (4) and (B) shall
requirements o paAragra, shall cease to
b;:o effective on and after the d% on wluzzh ht:; acl'l dabted certifies to
the a late committees of Congress t n ness of Na-
tmm related to defioits acoumulated before October 1,
1983, has been liquidated in full. ‘
[ ] L -

[ [ ] - L

TrrLe V—PrnAL ProvisioNs—F ORFEITURES

Sec. 503. (a) * * *
(b) Any person who is determined by the Commission, in rd-
ance with paragraph (3) or (4) of this subsection, to have—

(A) willfully or repeatedly failed to comply substantially with
the terms and conditions of any license, permit, certificate, or
other instrument or authorization issued by the Commissionz

(B) willfully or repeatedly failed to comply with any of the

rovisions of this Act or of any rule, regulation, or order issued
y the Commission under this Act or under any treaty convention,
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or other agreement to which the United States is a party and
which is binding upon the United States;
(C) violated any provision of section 317(c) or 508(a) of this

ct; or

(f)) violated any provision of section 1304, 1343, or 1464 of title

18, United States e;
shall be liable to the United States for a forfeiture penalty. A for-
feiture penalty under this subeection shall be in addition to any other
penalty provided for by this Act; except that this subsection shall not
agply to any conduct which is subject to forfeiture under title IT, part
I or 111 of title I1I, or section 506 of this Act.

(2) The amount of any forfeiture penalty determined under this
subsection shall not exceed $2,000 for each violation. Each day of &
continuing violation shall constitute a separate offense, but the total
forfeiture penalty which may be imposesa under this subsection, for
acts or omissions described in paragraph (1) of this subsection and set
forth in the notice or the notice of apparent liability issued under this
subsection, shall not exceed— :

(A) $20,000, if the violator is (i) a common carrier subject to
the provisions of this Act, (ii) a broadcast station licensee or per-
mittee, or (iii) a cable television operator; or

(B) $5,000, in any case not covered b subpamgra[{)h (A).

The amount of such forfeiture penalty shall be assessed by the Com-
mission, or its designee, by written notice, In determining the amount
of such a forfeiture penalty, the Commission or its designee shall take
into account the nature, circumstances, extent, and gravity of the pro-
hibited acts committed and, with respect to the violator, the degree
of culpability, any history of prior offenses, ability to pay, and such
other matters as justice may require.

(8) (A) At the discretion of the Commission, a forfeiture penalty
may be determined against a person under this subsection after notice
and an opportunity for a hearing before the Commission or an admin-
istrative law ja%a thereof in accordance with section 554 of title 5,
United States Code. Any person against whom a forfeiture fpe_ualty is
determined under this paragraph may obtain review thereof pursuant
to section 402(a).

(B) If any person fails to pay an assessment of a forfeiture penalty
determined under subparagraph (A) of this paragraph, after it has
become a final and unappeslable order or after the appropriate court
has entered final judgment in favor of the Commission, the Commis-
sion shall refer the matter to the Attorney General of the United
States, who shall recover the amount assessed in any afﬁropriate dis-
trict court of the United States. In such action, the validity and ap-
propriateness of the final order imposing the forfeiture penalty shall
not be subject to review.

(4) Except as provided in paragraph (8) of this subsection, no for-
feiture penalty shall be imposed under this subsection against any per-
son unless and until—

(A) the Commission issues a notice of apparent liability, in
writing, with respect to such person;

(B) such notice has been received by such person, or until the
Commission has sent such notice to the last known address of such
person, by registered or certified mail ; and
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(C) such person is granted an o;:portuni to show, in writ-
ing, within such reasonable period of time as the Commission pre-
scribes by rule or regulation, why no such forfeiture penalty
should be im ) .

Such a notice shall (i) identify each ggeuﬂc provision, term, and con-

dition of any Act, rule, regulation, order, treaty, convention, or other

ment, ¥icense, permit, certifiate, instrument, or suthorizgation
which such person apparently violated or with which such person ap-
parently fai{,:d to comply; (i1) set forth the nature of the act or omis-
sion charged against sucz person and the facts upon which such charge
is based ; and 5?) state the date on which such conduct occurred. Any
forfeiture penalty determined under this paragraph shall be recover-

able pursuant tosection 504 (a) of this Act. . i

(8) No forfeiture liability shall be determined under this subsection
inst any person, if such person does not hold a license, permit, cer-
tificate, or other aut.hogi;stion issuedh :)g')th; Ct&r:mxm', nnlesi.h prior
to the notice required by paragra o su ion or the no-
tice of apparent liability reqmrpg by paragraph (4) of this subsec-

tion, such person (A) is sent a citation of the violation charged; (B

is given a reasonable opportunity for a personal interview with an of-

ficial of the Commission, at the field office of the Commission which
is nearest to such person’s place of residence; and (C) subsequently
in conduct of the ty{)e described in such citation. The provi-

gions of this paragraph shall not apply, however, if the person in-
volved is ing in activities for which a license, permit, certifiate,
or other authorization is required, or is a cable television system opera-
tor or if the person involved is transmitting on frequencies asagned
or use in a service in which individual station operation is authoriced
y rule pursuant to section 307 (¢). Whenever the requirements of this
paragraph are satisfied with respect to a particular person, such per-
son shalf not be entitled to receive any additional citation of the viola-
tion charged, with respect to any conduct of the type described in the
citation sent under this paragraph.

[ ]

] L] [ L] L] [ ]



ADDITIONAL VIEWS ON H.R. 2755—FCC REAUTHORIZA-
TIONS/CPB ADDITIONAL FUNDING

. H.R. 2755 contains authorization levels for the Federal Communica-

tions Commission for fiscal years 1984 and 1985. Moreover, the bill
amends the Communications Act in 8 variety of ways. We have no
serious opposition to any of these provisions.
. However, in addition the bill also authorizes increased Federal fund-
ing for public broadcasting during each of the next three Fiscal Years
(1984 through 1986) by an ave of 18 percent each year above the
amounts that Congress has already authorized for these years. While
we could support more modest increases in Federal support for public
broadcasting, we strongly oppose the substantial funding increases
granted by this bill,

In 1981, legislation was enacted by Congress (Public Law 97-35)
that set the authorization levels for public broadcasting for the three
years covered b{ the present bill. The measure was substantially
mn advance of the 1984-86 authorization period wi& which the legisla-
tion dealt as a method of minimizing governmental intrugion into pub-
hclibroo,dcastmg' in accordance with long-established Congressional
policy.

The 1981 legislation reflected the establishment of a very significant
new Federal policy on how best to fund public broadcasting. The new
policy was designed to wean public broadcasters away from their sig-
nificant reliance on Federal appropriations without harming their
financial viability. On one hand, the 1981 legislation made modest re-
ductions for the three years covered by the bill in Federal taxpayer
support for public broadcasting. On the other hand, Congress simul-
taneously opened up vast new revenue-raising opportunities for pub-
lic broadcasters. Under the 1981 law, public broadcasting stations are
explicitly authorized—in fact, they are encouraged—to engage in
business venture in which they desire to participate, except for b -
casting advertisements, in direct competition with private companies.
Moreover, public broadcasters are encouraged to use profits from these
competitive ventures to help support their public broadcasting enter-

rises. The only requirement is that the stations must keep separate

ks and records for their 1‘public broadcasting activities in order to
minimize the risk that the Federal money appropriated to help sup-
port the public broadcasting enterprise will be used to subsidize their
new competitive ventures, .

By authorizing increased Federal subsidies averaging 18 percent
per year over each of the next three years, the present bill undermines
the policy that Congress had established for public broadcasting only
two years ago on how best to fund public broadcasting. We oppose this
dramatic change in policy for several reasons.

First, no evidence was submitted to the Committee showing & need
to revise the funding policy that had been established two years earlier.
Not a single hearinm was held on the question of whether Congress
had erred in establishing this new policy.

In fact, we believe that the new funding methodology established
in the 1981 law has proven to be quite successful. We understand that

(28)
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numerous public radio stations have plans to transmit profitmaking
programming over their subcarriers. Moreover, public stations are
earning profits by leasing unsued capacity on their transmission net-
works to unaffiliated parties. Some stations are earning revenues by
leasing their studios to unaffiliated companies for the production of
broadcast commercials and other programming. Numerous other ex-
amples could be cited of profitmaking ventures now being engaged in
by public broadcasting entities, but those we have mentioned are
illustrative. )

Not only is there no evidence demonstrating a need to change course,
but we believe that the change is dangerous as a matter of public
policy. By incre:zli’r’:ig, rather than reducing, Federal taxif)ayer_sup-
port of public broadcasting as proposed in the present bill, while at
the same time continuing to let public broadcasters engage 1n unrelated
business ventures in direct competition with private con;ﬁ&mes, the
risk is substantially increased that public broadcasters will use Con-

ionally-appropriated funds, directly or indirectly, to subsidize
ﬁ:eir new competitive ventures to the detriment of the private com-
panies with whom they compete in these new ventures—private com-
panies that do not have a guaranteed revenue source from which to
subsidize their own competitve activities. .

In addition to the fact that increasing the Federal subsidy for lpub—
lic broadcasting will increase the risk that public stations will use
Federal tax money to subsidize their new, competitive ventures, 1t 18
also terribly unfair for Congress to provicie increasing Federal fund-
ing for puglic broadcasting stations at the same time that may pri-
vate broadcasting enterprises with whom they di y comgete for
audiences are being forced by economic conditions to cut their budgets.
For example, whuilﬁa the increased Federal tax%ayer support provided
in H.R. 2755 will help guarantee that public broadcasters can retain
or even expand their existing budgets for news operations, CBS News
has recently announced that it has cut $19 mllion from this year’s
news budget during the past three months. 4

Finally, whatever the merits of increassd Federal funding for pub-
lic broadcasting in other circumstances, we believe it is inappropriate
to provide substantial funding increases at this time because a sub-
stantial portion of the higher Federal authorizations would be used
in effect to bail out National Public Radio (NPR? from the economic

roblems that now beset it as a result of the recently documented groes

nancial mismanagement there. Due to egregious mismanagement at
NPR, independent auditors have recently projected that NPR will
experience a $9.1 million deficit for Fiscal Year 1983. This is an
astoundingly large deficit in view of the fact that NPR’s 1983 budget
was just $26 million. For Congress to increase NPR’s Federal subsidy
at this time, as this bill would authorize, would be tantamount to
sending a signal to the entire public broadcasting community that
Congress will come to the rescue of public broadcasters who engage in
gimilar mismanagement in the future by approving ever-higher Fed-
eral subsidies. Such a perception cannot be tolerated.

We look forward to the opportunity to work with our colleagues
to improve the bill when it is considered on the House Floor.

TuoMas J, BLiLEY, Jr.
Jace Frevps.
Micrars G, OxveY.



DISSENTING VIEWS ON H.R. 2755—FCC REAUTHORIZA-
TION AND CPB ADDITIONAL FUNDING

Although there is much in this bill that we favor, we voted against
the measure on final passage because we strongly oppose the tremen-
'dous additional budget authority that it provides to the Corpora-
‘tion for Public Broadcasting and the Federal Communications
Commission. .'

Without any substantial demonstration of need, H.R. 2755 author-
izes an added $70 million in Federal expenditures for public broad-
casting over the next three fiscal years in excess of the spending lim-
its that Congress has already approved for those three years. In par-
ticular, the bill provides for roughly a 12 percent increase from cur-
rent authorization levels for fiscal year 1984, an 18 percent increase
fog6 fiscal year 1985, and a massive g‘i percent increase for fiscal year
1984. '

Similarly, the bill authorizes sizeable new budget authority for the
Federal C(’;mmunications Commission. In particular, it authorizes
Congress to increase the FCC’s budget for fiscal year 1984 by 10 per-
cent over the 1983 appropriation of $82.9 million. This is $6 million
more than the Administration had requested.

In terms of the country’s total Federal budget, the budget increases
authorized by this legislation may not appear significant, However,
Congress should not approve new Federal spending authority for any
p merely because the increase, by itself, may not significantly
affect the Federal budget’s bottom line. A series of budget increases,
altho relatively modest when considered in isolation, can be sub-
stantial when considered together. In a period of soaring Federal
budget deficits, we believe it is irreg‘ponsible for Congress to pass legis-
lation that authorizes dramatic Federal sgendjng increases in any
Federal J)rog'ram in the absence of a clear demonstration of need.

In addition to the fact that we think it is inappropriate to increase
Federal funding of these entities while the government faces severe
budget problems, we oppose funding increases for public broadcast-
ing at this time for three additional reasons, '

First, as pointed out in the Additional Views, increasing public
broadcasting’s guaranteed revenue substantially increases the incen-
tive it has to subsidize the numerous competitive enterprises that pub-
lic broadcasting entities are now entering.

Second, it is unfair to increase public broadcasting’s Federal reve-
nues at the same time that other broadcasting enterprises are substan-
tially decreasing their budgets due to economic conditions. Why should
pubfic broadcasting’s budget be increased by $70 million over the next
three years, for example, when CBS News has decreased its own budg-
et by $19 million in recent months?!

Third, to increase the budget for public broadcasting at the same
time that we have subetantial evidence that National Public Radio

(30)
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has been seriously mismanaged in recent years sends a signal to the
entire public broadcasting community that the Federal government
will bail out public broadcasters if they run into financial problems
due to mismanagement. Congress should not tolerate financial misman-
agement by entities which receive substantial Federal appropriations,
and one should not foster the perception that such financial misman-
agement will be tolerated. Increasing the Federal authorization for
public broadcasting will promote such a perception.

For all these reasons, we urge our coll es to vote against H.R,
2755 in its present form when it is considered on the Floor.

' Jamres T. BroYyHILL.
B DANNEMEYXR.
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